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resources, historic resources, farm-
lands, archeological resources, threat-
ened or endangered species, and crit-
ical habitat. This may include the
identification of areas of high con-
servation concern or value and thus
worthy of avoidance.

(iii) An inventory of existing or
planned environmental resource banks
for the impacted resource categories
such as wetland, stream, stormwater,
habitat, species, and an inventory of
federally, State, or locally approved in-
lieu-of-fee programs.

(iv) An assessment of potential op-
portunities to improve the overall
quality of the identified environmental
resources through strategic mitigation
for impacts of transportation projects
which may include the prioritization of
parcels or areas for acquisition and/or
potential resource banking sites.

(v) An adoption or development of
standard measures or operating proce-
dures for mitigating certain types of
impacts; establishment of parameters
for determining or calculating appro-
priate mitigation for certain types of
impacts, such as mitigation ratios, or
criteria for determining appropriate
mitigation sites.

(vi) Adaptive management proce-
dures, such as protocols or procedures
that involve monitoring actual impacts
against predicted impacts over time
and adjusting mitigation measures in
response to information gathered
through the monitoring.

(vii) Acknowledgement of specific
statutory or regulatory requirements
that must be satisfied when deter-
mining appropriate mitigation for cer-
tain types of resources.

(b) A MPO may adopt a pro-
grammatic mitigation plan developed
pursuant to paragraph (a), or developed
pursuant to an alternative process as
provided for in paragraph (f) of this
section through the following process:

(1) Consult with each agency with ju-
risdiction over the environmental re-
sources considered in the pro-
grammatic mitigation plan;

(2) Make available a draft of the pro-
grammatic mitigation plan for review
and comment by appropriate environ-
mental resource agencies and the pub-
lic;
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(3) Consider comments received from
such agencies and the public on the
draft plan; and

(4) Address such comments in the
final programmatic mitigation plan.

(c) A programmatic mitigation plan
may be integrated with other plans, in-
cluding watershed plans, ecosystem
plans, species recovery plans, growth
management plans, State Wildlife Ac-
tion Plans, and land use plans.

(d) If a programmatic mitigation
plan has been adopted pursuant to
paragraph (b), any Federal agency re-
sponsible for environmental reviews,
permits, or approvals for a transpor-
tation project shall give substantial
weight to the recommendations in the
programmatic mitigation plan when
carrying out its responsibilities under
the National Environmental Policy Act
of 1969 (42 U.S.C. 4321 et seq.) (NEPA) or
other Federal environmental law.

(e) Nothing in this section limits the
use of programmatic approaches for re-
views under NEPA.

(f) Nothing in this section prohibits
the development, as part of or separate
from the transportation planning proc-
ess, of a programmatic mitigation plan
independent of the framework de-
scribed in paragraph (a) of this section.
Further, nothing in this section pro-
hibits the adoption of a programmatic
mitigation plan in the metropolitan
planning process that was developed
under another authority, independent
of the framework described in para-
graph (a).

§450.322 Congestion management
process in transportation manage-
ment areas.

(a) The transportation planning proc-
ess in a TMA shall address congestion
management through a process that
provides for safe and effective inte-
grated management and operation of
the multimodal transportation system,
based on a cooperatively developed and
implemented metropolitan-wide strat-
egy, of new and existing transportation
facilities eligible for funding under
title 23 U.S.C. and title 49 U.S.C. Chap-
ter 53 through the use of travel demand
reduction (including intercity bus oper-
ators, employer-based commuting pro-
grams such as a carpool program, van-
pool program, transit benefit program,

133



§450.322

parking cash-out program, shuttle pro-
gram, or telework program), job access
projects, and operational management
strategies.

(b) The development of a congestion
management process should result in
multimodal system performance meas-
ures and strategies that can be re-
flected in the metropolitan transpor-
tation plan and the TIP.

(c) The level of system performance
deemed acceptable by State and local
transportation officials may vary by
type of transportation facility, geo-
graphic location (metropolitan area or
subarea), and/or time of day. In addi-
tion, consideration should be given to
strategies that manage demand, reduce
single occupant vehicle (SOV) travel,
improve transportation system man-
agement and operations, and improve
efficient service integration within and
across modes, including highway, tran-
sit, passenger and freight rail oper-
ations, and non-motorized transport.
Where the addition of general purpose
lanes is determined to be an appro-
priate congestion management strat-
egy, explicit consideration is to be
given to the incorporation of appro-
priate features into the SOV project to
facilitate future demand management
strategies and operational improve-
ments that will maintain the func-
tional integrity and safety of those
lanes.

(d) The congestion management proc-
ess shall be developed, established, and
implemented as part of the metropoli-
tan transportation planning process
that includes coordination with trans-
portation system management and op-
erations activities. The congestion
management process shall include:

(1) Methods to monitor and evaluate
the performance of the multimodal
transportation system, identify the un-
derlying causes of recurring and non-
recurring congestion, identify and
evaluate alternative strategies, provide
information supporting the implemen-
tation of actions, and evaluate the ef-
fectiveness of implemented actions;

(2) Definition of congestion manage-
ment objectives and appropriate per-
formance measures to assess the extent
of congestion and support the evalua-
tion of the effectiveness of congestion
reduction and mobility enhancement
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strategies for the movement of people
and goods. Since levels of acceptable
system performance may vary among
local communities, performance meas-
ures should be tailored to the specific
needs of the area and established coop-
eratively by the State(s), affected
MPOC(s), and local officials in consulta-
tion with the operators of major modes
of transportation in the coverage area,
including providers of public transpor-
tation;

(3) Establishment of a coordinated
program for data collection and system
performance monitoring to define the
extent and duration of congestion, to
contribute in determining the causes of
congestion, and evaluate the efficiency
and effectiveness of implemented ac-
tions. To the extent possible, this data
collection program should be coordi-
nated with existing data sources (in-
cluding archived operational/ITS data)
and coordinated with operations man-
agers in the metropolitan area;

(4) Identification and evaluation of
the anticipated performance and ex-
pected benefits of appropriate conges-
tion management strategies that will
contribute to the more effective use
and improved safety of existing and fu-
ture transportation systems based on
the established performance measures.
The following categories of strategies,
or combinations of strategies, are some
examples of what should be appro-
priately considered for each area:

(i) Demand management measures,

including growth management, and
congestion pricing;
(ii) Traffic operational improve-

ments;

(iii) Public transportation improve-
ments;

(iv) ITS technologies as related to
the regional ITS architecture; and

(v) Where necessary, additional sys-
tem capacity.

(5) Identification of an implementa-
tion schedule, implementation respon-
sibilities, and possible funding sources
for each strategy (or combination of
strategies) proposed for implementa-
tion; and

(6) Implementation of a process for
periodic assessment of the effective-
ness of implemented strategies, in
terms of the area’s established per-
formance measures. The results of this
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evaluation shall be provided to deci-
sion makers and the public to provide
guidance on selection of effective strat-
egies for future implementation.

(e) In a TMA designated as non-
attainment area for ozone or carbon
monoxide pursuant to the Clean Air
Act, Federal funds may not be pro-
grammed for any project that will re-
sult in a significant increase in the car-
rying capacity for SOVs (i.e., a new
general purpose highway on a new loca-
tion or adding general purpose lanes,
with the exception of safety improve-
ments or the elimination of bottle-
necks), unless the project is addressed
through a congestion management
process meeting the requirements of
this section.

(f) In TMASs designated as nonattain-
ment for ozone or carbon monoxide,
the congestion management process
shall provide an appropriate analysis of
reasonable (including multimodal)
travel demand reduction and oper-
ational management strategies for the
corridor in which a project that will re-
sult in a significant increase in capac-
ity for SOVs (as described in paragraph
(d) of this section) is proposed to be ad-
vanced with Federal funds. If the anal-
ysis demonstrates that travel demand
reduction and operational management
strategies cannot fully satisfy the need
for additional capacity in the corridor
and additional SOV capacity is war-
ranted, then the congestion manage-
ment process shall identify all reason-
able strategies to manage the SOV fa-
cility safely and effectively (or to fa-
cilitate its management in the future).
Other travel demand reduction and
operational management strategies ap-
propriate for the corridor, but not ap-
propriate for incorporation into the
SOV facility itself, shall also be identi-
fied through the congestion manage-
ment process. All identified reasonable
travel demand reduction and oper-
ational management strategies shall be
incorporated into the SOV project or
committed to by the State and MPO
for implementation.

(g) State laws, rules, or regulations
pertaining to congestion management
systems or programs may constitute
the congestion management process, if
the FHWA and the FTA find that the
State laws, rules, or regulations are
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consistent with, and fulfill the intent
of, the purposes of 23 U.S.C. 134 and 49
U.S.C. 5303.

(h) Congestion management plan. A
MPO serving a TMA may develop a
plan that includes projects and strate-
gies that will be considered in the TIP
of such MPO.

(1) Such plan shall:

(i) Develop regional goals to reduce
vehicle miles traveled during peak
commuting hours and improve trans-
portation connections between areas
with high job concentration and areas
with high concentrations of low-in-
come households;

(ii) Identify existing public transpor-
tation services, employer based com-
muter programs, and other existing
transportation services that support
access to jobs in the region; and

(iii) Identify proposed projects and
programs to reduce congestion and in-
crease job access opportunities.

(2) In developing the congestion man-
agement plan, an MPO shall consult
with employers, private and nonprofit
providers of public transportation,
transportation management organiza-
tions, and organizations that provide
job access reverse commute projects or
job-related services to low-income indi-
viduals.

§450.324 Development and content of
the metropolitan transportation
plan.

(a) The metropolitan transportation
planning process shall include the de-
velopment of a transportation plan ad-
dressing no less than a 20-year plan-
ning horizon as of the effective date. In
formulating the transportation plan,
the MPO(s) shall consider factors de-
scribed in §450.306 as the factors relate
to a minimum 20-year forecast period.
In nonattainment and maintenance
areas, the effective date of the trans-
portation plan shall be the date of a
conformity determination issued by
the FHWA and the FTA. In attainment
areas, the effective date of the trans-
portation plan shall be its date of adop-
tion by the MPO(s).

(b) The transportation plan shall in-
clude both long-range and short-range
strategies/actions that provide for the
development of an integrated
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